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(See Chart Following.)

25. In 2008 Delta Airlines swallowed its significant actual and potential rival, 
Northwest Airlines, to form the largest airline in the United States at the time. Less than two 
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years later, in 2010, United Airlines devoured its significant actual and potential rival,
Continental Airlines, to become the then-largest airline in the United States. In 2011, 
Southwest Airlines consumed its significant actual and potential Low-Cost Carrier rival, 
AirTran, to become the carrier with the largest number of passengers in the United States and 
the largest Low-Cost Carrier. And in 2013, American Airlines ingested its significant actual 
and potential competitor, USAir, becoming the largest airline in the United States. Since these
airline mega-mergers began in 2008, capacity has been substantially reduced and airfares 
increased notwithstanding a strengthening economy and increased demand for air travel. 
According to a 2013 study, since 2007, scheduled domestic capacity in the 29 largest hubs has 
been reduced by 9%; in the 35 medium hubs, scheduled domestic capacity has been reduced
by 26%; and in the 70 small hubs, scheduled domestic capacity has been reduced by 18%. The 
remaining flights have become more crowded.

26. If JetBlue’s proposed elimination of Spirit is consummated, low-cost air carrier 
capacity in the United States will be reduced by 50% and fares in the airline industry will be 
increased.

27. Spirit, on the other hand, has countered the trend toward concentration and 
reduced capacity.  In 2006, just when the Legacy Carriers had begun to cut back on capacity,
Spirit, the cost-cutter, moved to compete more fiercely by exercising options to order 
30 Airbus A320-200 aircraft for further expansion.  In 2007, Spirit Plus was rebranded as the
"Big Front Seat" and business class service was discontinued. Spirit was the “ value” airline 
for the flyer on a budget, a frugal cost-cutter. In April 2010, Spirit Airlines became the first 
U.S. airline to charge passengers for carry-on bags. They were later followed by Allegiant 
Air and Frontier Airlines, the other low cost airlines.

28. But Spirit nonetheless delivered on service.  In November 2017, Spirit's on-
time performance was second in the country. In February 2018, Spirit was the only airline in 
North America to make the list of the top 10 safest in the world.

29. In May 2018, Spirit announced that it would be the first ultra-low-cost carrier
to fit their aircraft with high-speed Wi-Fi access, starting in the fall of 2018. Satellite Wi-Fi, 
individual entertainment screens at each seat, amenities, personal and premium service at 
lower cost, new destinations, expansion and plans for substantial increases in capacity and 
other offerings attracted both business and pleasure budget-minded passengers. 

30. On December 23, 2019, Spirit Airlines announced its intention to purchase an
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additional 100 new Airbus A320neo-family aircraft. Spirit was continuing to expand.
31. Since 2007, while the Big Four were shrinking their services, initiating hidden 

charges, cutting back their flights and inflating their fares, relative newcomer Spirit was 
expanding and business was burgeoning. In 2021, Spirit achieved annual operating revenues 
of $3.231 billion.  Pre-pandemic net income for 2019 was $569 million. By the end of June
2022, days before the announcement by JetBlue that it offered to buy Spirit, Spirit posted 
gross profits of $808 million. More than 30.77 million annual passengers fly on Spirit to 47 
domestic destinations and 28 international destinations in 18 countries and the United States.
Its fleet of aircraft has climbed to 186 Airbus and McDonnell Douglas airplanes with 4 new 
Airbus aircraft currently on order. Hubs have been established in Fort Lauderdale, Detroit, 
Chicago, Dallas/Fort Worth, Houston, Las Vegas, and Newark. In addition to these 
extraordinary successes and growth through increased capacity, Spirit is particularly well-
positioned for the anticipated future post-Covid demand for air travel for business and 
pleasure.  The future is “bullish” for low fare carriers and Spirit is on the rise. It is not a 
“failing company.” It is a rising star.

32. With such astonishing successes and an ever-increasing and loyal passenger 
base among younger, budget-minded flyers, Spirit was eyed as a very substantial and 
dangerous competitive threat to the status quo, and especially to its significant East Coast 
rival, JetBlue Airlines.

33. On April 5, 2022, JetBlue, the sixth largest airline in the United 
States, announced its tender offer proposal to acquire Spirit, the seventh largest airline in the 
United States, for the equivalent of $3.6 billion. On May 2, Spirit announced that it would not
consider JetBlue's proposal because the elimination of a low-cost carrier would increase fares 
for consumers and would exacerbate JetBlue's monopoly with American Airlines in the 
Eastern Corridor.

34. Less than two months later, however, Spirit’ s board accepted JetBlue’ s 
enhanced offer for the equivalent of $3.8 billion, with additional inducements to be paid 
directly to Spirit shareholders of more than $400 million, and $200 million to the company,
should the deal not close.

35. Unless this merger of the sixth and seventh largest competitors in the national 
airline market is prohibited, the unified company will become the fifth-largest airline by 
revenue based in the United States with a national market share of 10.2%; and Spirit, the 
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seventh largest airline by revenue, with a national market share of 4.9%, will be eliminated.
(See Chart Below.) Market concentrations with these numbers have in the past been held by 
the Supreme Court to constitute a violation of Section 7 of the Clayton Act. See United States 
v. Aluminum Company of America, 377 U.S. 271 (1964) (elimination of Rome Cable with
only 1.3% share of national market), United States v. Von’s Grocery Co., 384 U.S. 270 (1966)
(combination of nos. 3 and 6 becoming no. 2 with 7.5% of the Los Angeles market), and 
United States v. Pabst Brewing Co., 384 U.S. 546 (1966) (nos. 10 and 18 in the national 
market becoming no. 5 with 4.9%).

36. JetBlue Airlines is the sixth largest airline in the United States. It is
headquartered in Long Island City, New York. JetBlue commands 5.3% of the national 
market share of airline seats by revenue in the United States. JetBlue’s most recent annual 
revenues for 2021 were $6.037 billion. Pre-pandemic net income for 2019 was $569 million.
JetBlue flies to 93 destinations across the United States, Mexico, the Caribbean, and Latin 
America with approximately 1000 departures per day. In 2021, JetBlue carried 30.09 million 
passengers. JetBlue’s fleet of aircraft is comprised mostly of Airbus and Embraer planes 
totaling 254 aircraft. JetBlue has admitted that the purchase of Spirit will require the
consolidation of operations which will likely result in the firing of hundreds of Spirit

Rankings of  Top U.S.  Airlines
Operating Revenues (Post-Acquisition)

Source: www.statista.com
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